Joint Committee on Finance, December 17, 1996 1.

I. Department of Transportation -- Jim McDonnell, Budget Director

The department requests approval of a plan to distribute additional federal aid as
required under Section 9155 (2u) of 1995 Act 113.

Governor's Recommendation

Approve the request.
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CORRESPONDENCE\MEMORANDUM STATE OF WISCONSIN

Date:

To:

From:

Subject:

Department of Administration

December 10, 1996

Members, Joint Committee on Finance

Mark D. Bugher, Secretary f)
Department of Administrati

Section 13.10 Request from the Department of Transportation for Approval of a Plan to
Distribute Additional Federal Aid.

Request

Section 9155 (2u) of 1995 Act 113 requires the Department of Transportation (DOT) to
submit to the Joint Committee on Finance a plan identifying how DOT proposes to
adjust its appropriations for FY 97 to reflect actual federal aid levels. Section 9155 (2u)
also provides that changes to federal appropriations may not be implemented until the
Joint Finance Committee approves the modification.

DOT requests the following adjustments to reflect a level of federal highway aid that is $13.0
million more than the amount projected for FY 97 in Act 113,

1.) + $7.6 million to appropriation s. 395 (3) (bx), the federal appropriation for major
highway development.

2.) +3$5.4 million to appropriation s. 395 (3) (cx), the federal appropriation for state
highway rehabilitation. :

3.) To the extent the actual additional amount exceeds the $13.0 million estimate, DOT

would adjust the state highway rehabilitation program using routine authority to manage
variations in federal aid.

Background

Although the FFY 97 federal transportation appropriations bill was signed into law
September 30, 1996, to date the Federal Highway Administration (FHWA) has provided
states with only partial information about funding for FFY 97.

At issue is whether the Department of the Treasury can and should make adjustments in
prior year gas tax receipts, moving some receipts that had been credited to FFY 95 as a
result of delayed processing back to FFY 94 where the actual transactions occurred.
This administrative problem was recognized more than a year ago, but no corrective
action was proposed until it became clear that this error would significantly impact
funding distribution in FFY 97, as gas tax receipts are used in calculating certain
minimum funding provisions.
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Congress had considered and rejected this year in conference committee a legislative
provision to instruct FHWA to distribute FFY 97 highway aids as if this delayed
crediting of receipts had not occurred. However, shortly after the appropriations bill
passed, the Administration began considering whether the Treasury Department could
change the date of these receipts administratively.

Just recently, the Treasury Department announced that its legal counsel determined that
it did have the authority to address the issue administratively and said that it would do
so. However, recognizing that this action would be controversial, Treasury forwarded
its legal opinion to the General Accounting Office (GAO), for concurrence. Treasury
asked the GAO complete its review by December 6. On November 22, FHWA
announced that it would provide states with complete FFY 97 funding levels by “mid-
December” if GAO concurred with Treasury’s legal opinion. States that would benefit
from Treasury’s administrative remedy include New York, Massachusetts, Illinois, and
Ohio. States that would not benefit include Wisconsin, California, and Florida.

Although DOT does not have official estimates from FHWA, the Department has
received two sets of projections from House Public Works and Infrastructure
Committee staff. These projections show what funding states would receive under two
scenarios: if the proposed change is made and if the status quo prevails.

These two scenarios indicate that Wisconsin will receive between $321 and $330
million in new funding in FFY 97. Combined with redistributed FFY 96 funds of $5.9
million already received in August, Wisconsin’s projected total would range between
$327 million and $336 million. This compares with current base level funding of $314
million.

DOT proposes to use the lower of these two federal aid estimates ($327 million) with
the additional federal aid ($13.0 million) targeted towards major highway development
($7.6 million) and highway rehabilitation ($5.4 million). Any federal aid above $327
million would be targeted towards highway rehabilitation.

Analysis

DOT is requesting to allocate $7.6 million of the projected $13.0 million in additional
federal funds to major highway development. With this additional funding, DOT
expects to be able to accelerate work on a portion of the Highway 10 corridor project in
Waupaca County. Accomplishing this project in FY 97 has the additional benefit of
allowing DOT to shift into FY 98 a project to reconstruct the portion of Highway 10
near Weyawega which has been the site of several fatal accidents. As the following
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table indicates, even with the additional federal funds, overall funding for major
highway development is expected to decrease in FY 97.

Major Highway Program
(in millions of $)

SEG Federal Bonding Total

1995 $6.4 $61.7 $93.1 $161.2
1996 $6.4 $50.6 $108.5 $165.5

1997* $10.5 $40.9 $110.5 $161.9
*includes 87.6 million in additional federal funds

DOT is requesting that the balance of the additional federal funds ($5.4 million) be
allocated to state highway rehabilitation. Any additional funding (over $327 million)
would also be allocated to rehabilitation. DOT’s long range planning project,
Translinks 21, identified $61.6 million in additional annual highway rehabilitation
needs for the state’s multilane backbone system and $20.8 million in rehabilitation
needs for non-backbone routes.

The following table illustrates that even with the additional federal funding, state
highway rehabilitation is expected to increase only .6% in FY 97.

State Highway Rehabilitation Program

(in millions of $)
SEG Federal Total
1995 $206.4 $183.6 $390.0
1996 $220.5 $183.0 $403.5
1997* $217.4 $188.5 $405.9
*includes 35.4 million in additional federal funds

Recommendation

Approve the request.

Prepared by: Doug Percy
266-1039
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Governor Secretary P. 0. Box 7910
Madison, Wi §3707-7910

December 2,1996

The Honorable Brian Burke The Honorable Ben Brancel
Wisconsin State Senate Wisconsin State Assembly

100 North Hamilton 19 Martin Luther King Jr. Blvd
P.O. Box 7882, Rm 302 P.O. Box 8952, Rm LL2
Madison, WI 53707-7882 Madison, WI 53707-8952

Dear Senator Burke and Representative Brancel:

Request

Section 9155 (2u) of 1995 Act 113 requires the Department of Transportation to submit
to the Joint Committee on Finance a plan identifying how the Department proposes to
adjust its appropriations for state fiscal year 1996-97 to reflect actual federal aid levels to
be received during that period. Section 9155 (2u) also provides that changes to federal
appropriations may not be implemented until the Joint Finance Committee approves

the modification.

T

5 As a result of administrative debate at the federal level, the Federal Highway
5 Administration has not yet provided notice to the states of federal highway aid
distributions for FFY 97. FHWA hopes to be able to provxde the actual aid amounts by

mid-December.

However, from other sources, the Department has information showing the probable
lower limit for Wisconsin. Using this amount as a floor, the Department requests,
under section 9155 (2u), the following adjustments to reflect a level of federal
highway aid that is $13,000,000 higher (or more) than the amount projected for FY 97
in Act113:

1) + $7,600,000 to appropriation s. 395 (3) (bx), the federal appropriation for major
highway development, to reflect the cost of accelerating one portion of a major
highway project from FY 98 to FY 97.

2) + $5,400,000 to appropriation s. 395 (3) (cx), the federal appropriation for state
highway rehabilitation, to fund additional rehabilitation projects in FY 97. Specific
project accelerations in this program cannot be identified.

Telephone (608) 266-1113

Hill Farms State Transportation Building, Room 1208 4802 Sheboygan Avenue, Madison, Wisconsin
FAX {608) 266-9912
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3) To the extent the actual additional amount exceeds the $13,000,000 estimate, the
Department would adjust the STH rehabilitation program using the Department’s
routine authority to manage variations in federal aid.

Background

Although PL 104-205, the FFY 97 federal transportation appropriations bill, was signed
into law September 30, 1996, to date the Federal Highway Administration has provided
states with only partial information about funding for FFY 97. Consequently, even at
this point, more than two months after passage of the appropriations bill, the
Department is unable to provide the Committee with a specific plan for adjusting
federal aid levels in SFY 97.

At issue in Washington DC is a debate over whether the Department of the Treasury
can and should make adjustments in prior year gas tax receipts, moving some receipts
that had been credited to FY 95 as a result of delayed processing back to FY 94 where
the actual transactions occurred. This administrative problem was recognized more
than a year ago, but no corrective action was proposed until it became clear that this
error would sigrificantly impact funding distribution in FY 97, as gas tax receipts are
used in calculating certain minimum funding provisions in ISTEA.

Congress had considered and rejected this year in conference committee a legislative
provision to instruct FHWA to distribute FY 97 highway aids as if this delayed crediting
of receipts had not occurred. However, shortly after the appropriations bill passed, the
Administration began considering whether the Treasury Department could change the
date of these receipts administratively. Late last week, the Treasury Department
announced that its legal counsel determined that it did have the authority to address
the issue administratively and said that it would do so. However, recognizing that this

~ action would be controversial, Treasury forwarded its legal opinion to the General

Accounting Office, an arm of Congress, for concurrence. Treasury asked that GAO
complete its review by December 6. On Friday, November 22, FHWA announced that-
assuming that GAO did concur by December 6- it would provide states with complete
FY 97 funding levels by “mid-December”.

Although the Department does not have official estimates from FHWA, we have
received from House Public Works and Infrastructure Committee staff two sets of
projections prepared by FHWA in mid-November for Committee use. These two sets of
tables show what funding states would receive under two scenarios: if the proposed
change is made and if the status quo prevails. We are confidant that these projections
are sufficiently accurate to serve as a basis for re-estimating federal aids.
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These two scenarios indicate that Wisconsin will receive between $321 million and $330
million in new funding in FFY 97. Combined with redistributed FFY 96 funds of
$5,876,000 already received in August, Wisconsin’s projected SFY 97 total would range
between $327 million and $336 million.

The Department’s proposal uses the lower of these two numbers, but indicates what the
Department would do with any additional funds up to and beyond the higher amount.

Given the continuing federal uncertainty and the need to clearly establish schedules for
the 1997 construction season, the Department seeks the Committee’s concurrence.

Major Highway Development
The Department proposes an increase of $7,600,000 to the appropriation under (3)(bx),

bring the total to $40,935,100.

With this additional funding, the Department expects to be able to accelerate work on a
portion of the US 10 corridor project in Waupaca County. This segment was a prime
candidate because it was one of a very few projects where no additional work or cost
was required to move the project FY 97, and because it would accelerate an open-to-
traffic segment by a full year. Accomplishing this project in FY 97 has the additional
benefit of allowing the Department to move into FY 98 a project to reconstruct the
portion of US 10 near Weyawega which has been the site of several fatal accidents
within the past year. '

STH Rehabilitation

In recognition of the fact that STH rehabilitation spending must increase to prevent the
number of miles of deficient pavements from increasing dramatically in the near future,
the Department proposes to use the remaining funds, whatever the amount, to
supplement the Rehabilitation program. Based on the estimate of an additional
$13,000,000, this request would increase the federal appropriation under s.393 (3)(cx), in
SFY 97 by $5,400,000, to a total of $188,488,600.

Thank you for your consideration. Please contact Jim McDonnell, Office of Policy and
Budget, (608) 266-7575, if you have any questions.

Sincerely,

M\k‘_\t\w

Charles H. Thompson
Secretary



STATE OF WISCONSIN

SENATE CHAIR ASSEMBLY CHAIR
BRIAN BURKE BEN BRANCEL
100 North Hamilton 119 Martin Luther King Blvd.
P.O. Box 7882 P.O. Box 8952
Madison, WI 53707-7882 Madison, WI 53708-8952
Phone: 266-8535 Phone: 266-7746
JOINT COMMITTEE ON FINANCE
December 4, 1996
TO: Members

Joint Committee on Finance

FROM: Senator Brian Burke
Representative Ben Brancel

SUBJECT: Review of Request Submitted by the Department of Transportation

Our offices have received a request from the Department of Transportation for federal
appropriation adjustments, as required by 1995 Act 113. A copy of this request is attached for
your review.

SECTION 9155(2u) of Act 113 required DOT to submit a request for adjustments to its
federal aid appropriations within 30 days of the effective date of the applicable federal legislation
for 1996-97 or by December 1, 1996, whichever was later. In its request, DOT indicates that the

* Federal Highway Administration has not yet provided an actual federal aid figure, due to a
dispute over how certain federal gas tax receipts are credited. However, DOT indicates that the
state’s actual federal aid will likely be between $327 million and $336 million, or $13 million
to $22 million above the estimate included in Act 113.

DOT requests approval of an allocation based on the low end of this range, with increases
of $7,600,000 and $5,400,000, respectively, for the 1996-97 federal appropriations for major
highway development and state highway rehabilitation. The Department also requests
authorization to adjust the state highway rehabilitation appropriation to reflect any additional
federal aid increase above $13,000,000.

Act 113 specifies that these adjustments cannot be implemented without the approval of
the Joint Committee on Finance. Accordingly, we have added this item to the agenda for the
Committee’s section 13.10 meeting on December 16.

BB/BB/jc
Attachment
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The Honorable Brian Burke
Wisconsin State Senate
100 North Hamilton

OFFICE OF THE SECRETARY
P. O. Box 7910
Madison, W 53707-7910

Charles H. Thompson
Secretary

The Honorable Ben Brancel
Wisconsin State Assembly
19 Martin Luther King Jr. Blvd

P.O. Box 8952, Rm LL2
Madison, W1 53707-8952

P.O. Box 7882, Rm 302
Madison, WI 53707-7882

Dear Senator Burke and Representative Brancel:

Request

Section 9155 (2u) of 1995 Act 113 requires the Department of Transportation to submit
to the Joint Committee on Finance a plan identifying how the Department proposes to
adjust its appropriations for state fiscal year 1996-97 to reflect actual federal aid levels to
be received during that period. Section 9155 (2u) also provides that changes to federal
appropriations may not be implemented until the Joint Finance Committee approves
the modification.

As a result of administrative debate at the federal level, the Federal Highway
Administration has not yet provided notice to the states of federal highway aid
distributions for FFY 97. FHWA hopes to be able to provide the actual aid amounts by
mid-December.

However, from other sources, the Department has information showing the probable
lower limit for Wisconsin. Using this amount as a floor, the Department requests,
under section 9155 (2u), the following adjustments to reflect a level of federal
highway aid that is $13,000,000 higher (or more) than the amount projected for FY 97
in Act 113:

1) + $7,600,000 to appropriation s. 395 (3) (bx), the federal appropriation for major
highway development, to reflect the cost of accelerating one portion of a major
highway project from FY 98 to FY 97.

2) + $5,400,000 to appropriation s. 395 (3) (cx), the federal appropriation for state
highway rehabilitation, to fund additional rehabilitation projects in FY 97. Specific
project accelerations in this program cannot be identified.

Telephone (608) 266-1113

4802 Sheboygan Avenue, Madison, Wisconsin
FaY IRNAY 2RA-G012
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3) To the extent the actual additional amount exceeds the $13,000,000 estimate, the
Department would adjust the STH rehabilitation program using the Department’s
routine authority to manage variations in federal aid.

Background

Although PL 104-205, the FFY 97 federal transportation appropriations bill, was signed
into law September 30; 1996, to date the Federal Highway Administration has provided
states with only partial information about funding for FFY 97. Consequently, even at
this point, more than two months after passage of the appropriations bill, the
Department is unable to provide the Committee with a specific plan for adjusting
federal aid levels in SFY 97.

At issue in Washington DC is a debate over whether the Department of the Treasury
can and should make adjustments in prior year gas tax receipts, moving some receipts
that had been credited to FY 95 as a result of delayed processing back to FY 94 where
the actual transactions occurred. This administrative problem was recognized more
than a year ago, but no corrective action was proposed until it became clear that this
error would significantly impact funding distribution in FY 97, as gas tax receipts are
used in calculating certain minimum funding provisions in ISTEA.

Congress had considered and rejected this year in conference committee a legislative
provision to instruct FHWA to distribute FY 97 highway aids as if this delayed crediting
of receipts had not occurred. However, shortly after the appropriations bill passed, the
Administration began considering whether the Treasury Department could change the
date of these receipts administratively. Late last week, the Treasury Department
announced that its legal counsel determined that it did have the authority to address
the issue administratively and said that it would do so. However, recognizing that this
action would be controversial, Treasury forwarded its legal opinion to the General
Accounting Office, an arm of Congress, for concurrence. Treasury asked that GAO
complete its review by December 6. On Friday, November 22, FHWA announced that-
assuming that GAO did concur by December 6- it would provide states with complete
FY 97 funding levels by “mid-December”.

Although the Department does not have official estimates from FHWA, we have
received from House Public Works and Infrastructure Committee staff two sets of
projections prepared by FHWA in mid-November for Committee use. These two sets of
tables show what funding states would receive under two scenarios: if the proposed
change is made and if the status quo prevails. We are confidant that these projections
are sufficiently accurate to serve as a basis for re-estimating federal aids.
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These two scenarios indicate that Wisconsin will receive between $321 million and $330
million in new funding in FFY 97. Combined with redistributed FFY 96 funds of
$5,876,000 already received in August, Wisconsin’s projected SFY 97 total would range
between $327 million and $336 million.

The Department’s proposal uses the lower of these two numbers, but indicates what the
Department would do with any additional funds up to and beyond the higher amount.
Given the continuing federal uncertainty and the need to clearly establish schedules for
the 1997 construction season, the Department seeks the Committee’s concurrence.

Major Highway Development
The Department proposes an increase of $7,600,000 to the appropriation under (3)(bx),
bring the total to $40,935,100.

With this additional funding, the Department expects to be able to accelerate work on a
portion of the US 10 corridor project in Waupaca County. This segment was a prime
candidate because it was one of a very few projects where no additional work or cost
was required to move the project FY 97, and because it would accelerate an open-to-
traffic segment by a full year. Accomplishing this project in FY 97 has the additional
benefit of allowing the Department to move into FY 98 a project to reconstruct the
portion of US 10 near Weyawega which has been the site of several fatal accidents
within the past year.

STH Rehabilitation

In recognition of the fact that STH rehabilitation spending must increase to prevent the
number of miles of deficient pavements from increasing dramatically in the near future,
the Department proposes to use the remaining funds, whatever the amount, to
supplement the Rehabilitation program. Based on the estimate of an additional
$13,000,000, this request would increase the federal appropnatlon under 5.393 (3)(cx), in
SFY 97 by $5,400,000, to a total of $188,488, 600.

Thank you for your consideration. Please contact Jim McDonnell, Office of Policy and
Budget, (608) 266-7575, if you have any questions.

Sincerely,

M,\\*%G\W

Charles H. Thompson
Secretary
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Tommy G. Thompson Charles H. Thompson OFFICE OF THE SECRETARY
Governor Secretary P. 0. Box 7910
Madison, W1 53707-7910

December 2, 1996

The Honorable Brian Burke The Honorable Ben Brancel
Wisconsin State Senate Wisconsin State Assembly

100 North Hamilton 19 Martin Luther King Jr. Blvd
P.O. Box 7882, Rm 302 P.O. Box 8952, Rm LL2
Madison, WI 53707-7882 Madison, WI 53707-8952

Dear Senator Burke and Representative Brancel:

Request

Section 9155 (2u) of 1995 Act 113 requires the Department of Transportation to submit
to the Joint Committee on Finance a plan identifying how the Department proposes to
adjust its appropriations for state fiscal year 1996-97 to reflect actual federal aid levels to
be received during that period. Section 9155 (2u) also provides that changes to federal
appropriations may not be implemented until the Joint Finance Committee approves
the modification.

| As a result of administrative debate at the federal level, the Federal Highway
Administration has not yet provided notice to the states of federal highway aid
distributions for FFY 97. FHWA hopes to be able to provide the actual aid amounts by
mid-December.

However, from other sources, the Department has information showing the probable
lower limit for Wisconsin. Using this amount as a floor, the Department requests,
under section 9155 (2u), the following adjustments to reflect a level of federal
highway aid that is $13,000,000 higher (or more) than the amount projected for FY 97
in Act113:

1) + $7,600,000 to appropriation s. 395 (3) (bx), the federal appropriation for major
highway development, to reflect the cost of accelerating one portion of a major
highway project from FY 98 to FY 97.

2) + $5,400,000 to appropriation s. 395 (3) (cx), the federal appropriation for state
highway rehabilitation, to fund additional rehabilitation projects in FY 97. Specific
project accelerations in this program cannot be identified.

Hill Farms State Transportation Buliding, Room 1208 4802 Sheboygan Avenue, Madison, Wisconsin Telephone (808} 266-1113
oTel FAX {608) 266-9912
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3) To the extent the actual additional amount exceeds the $13,000,000 estimate, the
Department would adjust the STH rehabilitation program using the Department’s
routine authority to manage variations in federal aid.

Background

Although PL 104-205, the FFY 97 federal transportation appropriations bill, was signed
into law September 30, 1996, to date the Federal Highway Administration has provided
states with only partial information about funding for FFY 97. Consequently, even at
this point, more than two months after passage of the appropriations bill, the
Department is unable to provide the Committee with a specific plan for adjusting
tederal aid levels in SFY 97.

At issue in Washington DC is a debate over whether the Department of the Treasury
can and should make adjustments in prior year gas tax receipts, moving some receipts
that had been credited to FY 95 as a result of delayed processing back to FY 94 where
the actual transactions occurred. This administrative problem was recognized more
than a year ago, but no corrective action was proposed until it became clear that this
error would significantly impact funding distribution in FY 97, as gas tax receipts are
used in calculating certain minimum funding provisions in ISTEA.

Congress had considered and rejected this year in conference committee a legislative
provision to instruct FHWA to distribute FY 97 highway aids as if this delayed crediting
of receipts had not occurred. However, shortly after the appropriations bill passed, the
Administration began considering whether the Treasury Department could change the
date of these receipts administratively. Late last week, the Treasury Department
announced that its legal counsel determined that it did have the authority to address
the issue administratively and said that it would do so. However, recognizing that this
action would be controversial, Treasury forwarded its legal opinion to the General
Accounting Office, an arm of Congress, for concurrence. Treasury asked that GAO
complete its review by December 6. On Friday, November 22, FHWA announced that-
assuming that GAO did concur by December 6- it would provide states with complete
FY 97 funding levels by “mid-December”.

Although the Department does not have official estimates from FHWA, we have
received from House Public Works and Infrastructure Committee staff two sets of
projections prepared by FHWA in mid-November for Committee use. These two sets of
tables show what funding states would receive under two scenarios: if the proposed
change is made and if the status quo prevails. We are confidant that these projections
are sufficiently accurate to serve as a basis for re-estimating federal aids.
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These two scenarios indicate that Wisconsin will receive between $321 million and $330
million in new funding in FFY 97. Combined with redistributed FFY 96 funds of
$5,876,000 already received in August, Wisconsin’s projected SFY 97 total would range
between $327 million and $336 million.

The Department’s proposal uses the lower of these two numbers, but indicates what the
Department would do with any additional funds up to and beyond the higher amount.

Given the continuing federal uncertainty and the need to clearly establish schedules for
the 1997 construction season, the Department seeks the Committee’s concurrence.

Major Highway Development
The Department proposes an increase of $7,600,000 to the appropriation under (3)(bx),
bring the total to $40,935,100.

With this additional funding, the Department expects to be able to accelerate work on a
portion of the US 10 corridor project in Waupaca County. This segment was a prime
candidate because it was one of a very few projects where no additional work or cost
was required to move the project FY 97, and because it would accelerate an open-to-
traffic segment by a full year. Accomplishing this project in FY 97 has the additional
benefit of allowing the Department to move into FY 98 a project to reconstruct the
portion of US 10 near Weyawega which has been the site of several fatal accidents
within the past year.

STH Rehabilitation

In recognition of the fact that STH rehabilitation spending must increase to prevent the
number of miles of deficient pavements from increasing dramatically in the near future,
the Department proposes to use the remaining funds, whatever the amount, to
supplement the Rehabilitation program. Based on the estimate of an additional
$13,000,000, this request would increase the federal appropriation under s.393 (3)(cx), in
SFY 97 by $5,400,000, to a total of $188,488,600.

Thank you for your consideration. Please contact Jim McDonnell, Office of Policy and
Budget, (608) 266-7575, if you have any questions.

Sincerely,

Charles H. Thompson
Secretary
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SENATE CHAIR ASSEMBLY CHAIR
BRIAN BURKE BEN BRANCEL
100 North Hamilton 119 Martin Luther King Blvd.
P.O. Box 7882 P.O. Box 8952
Madison, WI 53707-7882 Madison, WI 53708-8952
Phone: 266-8535 Phone: 266-7746

JOINT COMMITTEE ON FINANCE

December 4, 1996

Secretary Charles Thompson
Department of Transportation
4802 Sheboygan Avenue
Madison, WI 53705

Dear Secretary Thompson:

The Joint Committee on Finance is currently considering the Department’s request for
changes to federal aid appropriations to reflect anticipated federal aid levels. As part of our
review of this request, it has come to our attention that the Department has estimated that there
will be a $5 million negative balance in the transportation fund at the close of the current fiscal

year.

In order for the Committee to make any decision regarding the Department’s federal
appropriations, it is important to have more information regarding the potential for changes to
the Department’s SEG appropriations. Therefore, we are asking that you provide the Committee
with your recommendations regarding how to deal with the projected transportation fund deficit,
including an identification of any SEG appropriations that may be affected.

We ask that you provide this information to us by Tuesday, December 10th.

Sincerel
BRIAN BURKE BEN BRANCEL
Senate Chair Assembly Chair

BB/BB/jc

cc:  Members, Joint Committee on Finance
Richard Chandler
Bob Lang
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P.O. Box 7882 P.O. Box 8952

Madison, WI 537077882 Madison, WI 537088952
Phone: (608)266-8535 Phone: 608-266-7746

JOINT COMMITTEE ON FINANCE

MEMORANDUM

To: Members
Joint Committee on Finance

From: Senator Brian Burke
Representative Ben Brancel
Co-Chairs, Joint Committee on Finance

Date: December 11, 1996

Re: Department of Transportation’s Projected $5 Million Transportation Fund Shortfall

Attached is a copy of a letter from Secretary Charles Thompson regarding the Department of
Transportation’s estimated $5 million negative balance in the transportation fund at the close of the
current fiscal year. In a December 4, 1996 letter to Secretary Thompson from the Co-Chairs, we
requested that the Department provide the Committee with their recommendations concerning how to
deal with the projected fund deficit.

This information is intended to assist us in our consideration of the Department’s request for
changes to federal aid appropriations to reflect anticipated federal aid levels. The information is for your
review only. No action regarding the shortfall is required by the Committee at this time. However, the
Committee will consider the Department’s request for federal appropriation adjustments, as required by
Section 9155 (2u) of 1995 Act 113, at the December 16, 1996, section 13.10 meeting.

BB:BB:jc



N

\\\\\\\\\mm//,:,,/

RECEIVED
DEC 1 0 1396

%

Z
% BY
£  Wisconsin Department of Transportation
N
////’7////"““\\\\\\‘&\ Tornmy G. Thompson Charles H. Thompson OFFICE OF THE SECRETARY
Governor Secretary P. O. Box 7910

Madison, Wl 53707-7910

December 10, 1996

The Honorable Brian Burke The Honorable Ben Brancel
Wisconsin State Senate Wisconsin State Assembly

100 North Hamilton 19 Martin Luther King Jr. Blvd.
P.O. Box 7882, Room 302 P.O. Box 8952, Room LL2
Madison, WI 53707-7882 Madison, WI 53707-8952

Dear Senator Burke and Representative Brancel:

You asked that I provide additional information regarding the Department’s projected $5 million
transportation fund shortfall for the current fiscal year, and provide my recommendation to deal
with the projected fund shortfall.

As you recall, when the Department submitted its 1997-99 biennial budget request in September,
we identified a potential $11.3 million FY97 transportation fund shortfall. We indicated that we
would take action, if necessary, to resolve the shortfall in this fiscal year. Considering that course
of action, we estimated the opening balance of the transportation fund for the 1997-99 biennium
at zero.

Since mid-September we have continued to monitor revenues and expenditures. Based on
revenue collection data to date, it now appears that the shortfall will be $3.9 million instead of
$11.3 million. The potential shortfall represents four-tenths of one percent of the revenues
estimated for collection in this fiscal year, which is well within the range of normal fluctuations
that can occur within a fiscal year.

Consequently, our strategy continues to be to monitor the revenues closely and delay any actions
to correct the shortfall until later in the fiscal year. It is possible, based on normal fluctuations
from projections, that future revenues may offset the remaining shortfall. In which case, no action
would be necessary. On the other hand, it is also possible that future revenue collections will be
less than currently projected. This also argues for postponing action until later in the fiscal year,
so that any shortfall can be addressed once, rather than twice or more as normal fluctuations
occur during the fiscal year.

If action to resolve a shortfall proves to be necessary, I strongly recommend that the best means
of resolving the shortfall would be to reduce the state highway rehabilitation program by the
required amount near the end of the fiscal year. If the appropriation were reduced, a small
number of projects scheduled for construction this summer would be delayed by one month (from
June, the final month of FY97, to July, the first month of FY98). Because the state highway
rehabilitation appropriation is a continuing appropriation, which does not lapse funds, the Joint
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Committee on Finance would have to act under s.13.10 of the statutes to reduce the
appropriation.

The state highway rehabilitation appropriation is suggested because it has the greatest flexibility in
terms of making a late-in-the-year adjustment. However, preservation of the state highway
system is an important priority. Therefore, if such an action does become necessary, I would also
urge you to replace those decreased funds in the 1997-99 biennial budget to maintain the overall
program level in the rehabilitation program.

Sincerely,

Charles H. ThoW

Secretary
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December 16, 1996

TO: Senator Brian Burke
Room 302, 100 North Hamilton

FROM: Jon WeaverDyck, Fiscal Analyst

SUBJECT: Project Rationale for the USH 10 Project in DOT’s s. 13.10 Request

At your request, I am responding to your inquiry on the project rationale for the USH 10
project that would be accelerated under the s. 13.10 request submitted by the Department of
Transportation. Included in this discussion is a list of rehabilitation projects which are tentatively
scheduled for letting. You also asked whether the entire $7.6 million requested would be used
for this project.

The Legislative Fiscal Bureau memorandum to the Joint Committee on Finance describing
DOT’s 13.10 request outlines the reasons why the segment of USH 10 in question is the only
major project which could be opened to traffic earlier if additional federal aid were allocated to
the program in the current fiscal year. Using additional federal funds for the major highway
development program would continue a policy advanced by the Department in its s. 13.10 request
for federal fiscal year 1996. In both cases, this action reflects an attempt to replace funds in the
program that had the greatest absolute reduction in federal funds under Act 113 (-$50.7 million
over the 1995-97 biennium).

The rationale for the major highway project on USH 10 from Waupaca to Fremont can be
found in the environmental impact statement (EIS) for the project. The EIS states three major
reasons for completing the project: traffic volume, its commercial importance and safety.

Traffic volume: Current traffic volume between Waupaca and Fremont ranges roughly from
8,000 to 13,000 vehicles per day. (This entire 15-mile segment is scheduled for improvement,
although the project referred to in the s. 13.10 request covers only a five-mile portion.) By the
year 2017, traffic is projected to range between 11,800 and 18,600 vehicles per day. According
to the study, the traffic volume that can be safely handled on a highway like this is 7,000
vehicles per day. '



Commercial value: To illustrate its importance to commerce, the study states that commercial
trucks make up 17% of traffic on the segment.

Safety: The study notes that the segment has traffic fatality rates of three times the statewide
average. Since the beginning of 1996, eight people have been killed on USH 10 between
Waupaca and Fremont, including three at the intersection of CTH X at Weyauwega. The CTH
X intersection will be grade-separated after the construction, but not until the second leg of the
project. The current request would allow acceleration of a portion between Waupaca and CTH
X, but this would allow the acceleration by a full year of the letting date for the second segment,
which includes the CTH X intersection. It should be noted that the fatality rates for this year are
much higher than normal.

I have attached a list, provided by DOT, of projects scheduled to be let between now and
the end of the fiscal year. Projects funded under the rehabilitation appropriation are identified

_as 3R, State Bridges or I4R” There are more projects scheduled here than there is funding
available. The Department expects, however, that some of these will not be ready because of

delays in the design process. Others which will be ready may need to be moved to FY 1998
because of a lack of funding. Crediting additional federal funds to the rehabilitation
appropriation would allow more of these projects to be funded in the current fiscal year.

The Department has indicated that the request for a $7.6 million increase for the major
highway program reflects the projected contract cost of moving the USH 10 project into the
current fiscal year. Additional costs related to the project, such as construction engineering,
would be provided within DOT’s current budget.

I hope this information is hélpful. Please contact me if you have further questions.

- JWD/dls

Attachment

Page 2
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WISCONSIN STATE SENATE

P.O. Box 7882 » Madison, WI 53707-7882

December 16, 1996

Senator Brian Burke, Co-Chair
Joint Committce on Finance
Room 302

100 N. Hamilton

Dear Senator Burke:

Re:  12/16/96 Section 13.10 Request for Federal Appropriation Adjustments -
Transportation

I's my understanding members of the Joint Committee on Finance will be asked today to
approve an increase in the federal appropriation for major highway development and for state highway
rehabilitation to reflect anticipated aid greater than budgeted amounts. I'm writing to request that
$1,000,000 of these funds be specifically earmarked for the state’s Transportation Enhancements
Program. .

At the request of Department of Transportation Secretary Charles Thompson, I served as Chair
of the state’s Transportation Enhancements Selection Committee over the course of the past several
years. In this role, I became very familiar with the outstanding contributions this program has made to
communities throughout Wisconsin. Unfortunately, Wisconsin has not been able to fund this program
to the same degree as many other states and many deserving projects have gone unfunded for several
years. :

I appreciate the need for continued funding of state highway projects. However, I also believe
an additional $1 million appropriation for the Enhancements Program is needed as well and will go a
long way to address less than anticipated funding levels in recent years. Wisconsin ranks very low
nationwide in the number of projects funded through the Enhancements Program and this funding
request is the perfect opportunity to address past funding problems in this deserving program.

I'have worked closely with Senator Burke in this regard and I strongly support his efforts to
increase appropriations to the Enhancements Program.

Best regards, @(’L P‘,lg “w.?
BRIAN RUDE HD“/ cj(}u‘) -

State Senator

BR:KM/mil k
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WISCONSIN LABORERS' DISTRICT COUNCIL

AFFILIATED WITH AF.L-C.1O.
LABORERS' INTERNATIONAL UNION OF NORTH AMERICA

2801 COHO STREET. SUITE 202 + MADISON. WI SCONSIN 53713
PHONE (608) 274-85787 « FAX (808) 2748707 — (B0O) 782-4634

MICHAERL R. RYAN

PRESIDENT/

THOMAS E. FISMER

SRCVTREAS.
BUBINESE MANAGER

REC. SEOY

WILLIAM E, JOHNSON
VICE-PRESIDENT

December 13, 1996

Senator Brian Burke
State Capitol
Madison, WT 53708

Dear Senatdr Burke:

I am writing to register our support of the Wisconsin DOT’s request to increase
appropriations for 1996-97 major highway development of $7.6 million and state '
highway rehabilitation of $5.4 million. We also support the depm'nne‘nt’s request to credit
any additional amounts of federal aid to the state highway rehabilitation appropriation.

As you know, FY 1997 funding for major projects is, in real terms, nearly 20% below
FY 1995 base levels. Similarly, FY 1997 STH Rehabilitation is 3% below base levels —a
figure deceptively small since it includes funding for Milwaukee Freeway. As expc?tad,
under funding of both of these programs is resulting in a growing gap between the time
projects are enumerated and the time they are completed, as well as increasing the
frequency of delayed projects.

Clearly, the department’s request to increase funding at this time is consistent with the
intent of the legislature when, because of insufficient funding levels, it reduced
appropriations in both the majors and rehabilitation programs, and then d:rected the
department to issue an allocation request in the event additional federal funding became
available.

It is important that the Joint Finance Committee recognize that the unanticipated
federal funding is an opportunity to help reverse this under funding trend. It is equally
important that the committee not hold family supporting jobs or the publics safety
hostage, by speculating beyond the department’s request, over insignificant deficit
numbers or how better to spend additional federal funds.

Thank you for this opportunity to comment on this important issue to construction
craft laborers.

Sincerely,

Michael R. Ryan
President/Business Manager

MRR/jo
e
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DATE: December 11, 1996

TO: Senator Brian Burke

FROM: Tom Walker, Executive Director, WRBA

RE: WisDOT Request for JFC Approval of Plan to Appropriate

Unanticipated FY 97 Federal Highway Funds
We are asking your support for the WisDOT plan, submitted on December 2.

In the 1995 Budget, the Legislature understood the uncertainty of federal highway
funds for FY 96 and 97, and that some increases were likely. In response, it
directed WisDOT to submit a plan to allocate those dollars once final funding
levels were known.

We now know that WisDOT will receive at least $13 million more in federal
highway funding in FY 1997, than the Legislature scheduled in the 1995 Budget.

We believe that approving this request is consistent with Legislative intent in the
1995 Budget, when both appropriations were reduced below previous program
levels, despite demonstrated needs, due to insufficient funds.

* The FY level of funding for major projects is almost 20% below the
base level approved in FY 95, in constant dollars. As a result, many
already enumerated projects have been significantly delayed statewide.

* The FY 97 Budget for STH Rehabilitation is 3% below base FY levels.
Some of that reduced funding is allocated to new program costs in the
East-West Corridor. As a result, the statewide rehabilitation program
has fallen even further below historic levels, causing project delays.

* WRBA is further requesting that the Committee clarify that this
increased level of federal aid be reflected in the base Major Projects
and Rehabilitation appropriations for FY 1997.

Finally, WRBA is asking Committee approval of the WisDOT plan to allocate any
further federal highway funds received by Wisconsin, once the current formula

dispute is settled.

Thank you for the opportunity to comment.
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SUBJECT: Public Defender--Section 13.10 Request for Transfer of $960,500 GPR Between
Appropriations in 1996-97--Agenda Item II
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FROM: Bob Lang, Director

The Public Defender requests the transfer of $896,800 from salaries and fringe benefits and
$53,800 from supplies and services to the private bar appropriation to offset a projected 1995-97

deficit of $3,956,600 in that appropriation.

BACKGROUND

The Office of the State Public Defender (SPD) has staff attorneys to provide defense to
indigent persons charged with certain crimes. These staff attorneys handle a statutorily set
number of cases each year. Because the number of cases requiring Public Defender
representation exceeds the number that staff attorneys are able to handle, the Public Defender
appoints private counsel to represent the remaining defendants. Private attorneys are paid in two
ways: (1) at an hourly rate of $40 per hour, except for certain travel time which is reimbursed

at $25 per hour or (2) a flat, per case contracted amount.

Under 1995 Act 27 (the biennial budget bill), funding for private bar attorneys was reduced
from $52.5 million GPR in 1993-95 to $46.9 million in 1995-97, $7.5 million of which comes
from a newly-created program revenue appropriation funded by client collections. This level of
funding represents an almost 11% reduction in overall funding for private attorneys from the

1993-95 biennium and a 25% reduction in GPR.

The reduced level of funding resulted from efforts enacted in Act 27 to offset the
increasing costs of indigent defense including: (a) increasing staff attorneys’ statutory caseload
levels; (b) collecting payments from clients for the cost of their representation; (c) eliminating



the statutory right to representation in certain cases; (d) creating a flat, $40 per hour payment rate
for private counsel; (e) requiring flat rate contracts with private attorneys to handle a portion of
cases; (f) verifying eligibility of clients; and (g) providing paralegal and regional administrator
positions to relieve staff attorneys of nonattorney workload.

ANALYSIS

Based on the most recent available data, through October 31, 1996, the Public Defender
now projects a deficit of $3,746,000 in the private bar appropriation. The Public Defender is
required to pay bills submitted by private attorneys within four months of the date that the office
receives them, and bills not paid within four months are subject to interest of 12% compounded
monthly. The private bar appropriation is budgeted to pay bills received though March 31 of the
second year of the biennium. Currently, the Public Defender is paying bills at a rate of $1.4
million per month. Therefore, a $3.7 million deficit would result in the Public Defender ceasing
to pay private bar bills received after mid-January, rather than March. The $3.7 million
projection is based on the following:

Act 27 SPD Estimated

Budgeted Savings Savings Difference

Collections $7,503,300 $1,858,500 $5,644,800

Contracts 0 -1,531,700 1,531,700
Increased Staff Caseload

Levels ‘ : 7,458,700 5,961,400 1,497,300

1993-95 Caseload Increases 0 -410,800 410,800

1995-97 Caseload Decreases 0 4,142,000 -4,142,000

Changes in Jurisdiction 3,895,800 4,231,900 -336,100

June, s.13.10 Transfer 0 860,500 -860,500

Total $18,857,800 $15,111,800 $3,746,000

As shown above, the largest component of the deficit ($5,644,800) is collections from
clients. Under the 1995-97 biennial budget bill, the Governor included program revenue of $11.2
million from collections from Public Defender clients to offset general purpose revenue private
bar payments. The Legislature reduced this to $7.5 million based on estimates from the Public
Defender and information from a Legislative Audit Bureau report on collections in other states.
While collections may improve over the next few months, they will not reach the level originally
budgeted to offset the GPR budget reductions.

The next component of the deficit ($1,531,700) results from the way in which payments
to attorneys under contract are made. Attorneys under contract are paid every two months based
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on the number of cases opened. Attorneys who are appointed on a case-by-case basis are paid
at the close of the case after they submit their bill (typically four to six months after the case is
opened). As a result, while contracted cases ultimately result in lower costs to the office, the
payment of those cases is shifted four to six months ahead of when they would have been paid
without contracts.

According to the Public Defender, attorney contracts were developed in consultation with
DOA specialists and were set up this way so that private attorneys would be willing to enter into
the contracts. While this method does add to the anticipated deficit in this biennium, savings
from the reduced costs of these cases will result in the next biennium. The SPD has contracted
for an estimated 13,091 misdemeanor cases in 1996-97.

_ The last major component of the projected deficit ($1,497,300) is caused by staff attorneys
not meeting the statutory caseload levels. This results in cases that are budgeted to be handled
by staff attorneys being assigned to private attorneys. Staff attorney caseloads were increased
under Act 27 with an associated savings of $7.5 million. The Public Defender indicates that,
agencywide, staff attorneys are achieving 96% of the higher statutory caseload levels.

According to the Public Defender, part of the reason staff attorneys are having difficulty
meeting their caseload levels is due to 12 paralegal positions that were added under Act 27 to
perform nonattorney casework. Under Act 27, it was assumed that each paralegal would perform
enough work so that overall staff attorneys could achieve an additional 12 statutory caseloads.
However, the Public Defender indicates that since paralegals cannot appear in court, the 12

- paralegals are working at the equivalent of six statutory caseloads, rather than 12. In addition,

caseload levels are based on all authorized positions; however, since the Public Defender has
vacant staff attorney positions, some portion of those caseloads are assigned to private counsel.

The remaining deficit component ($410,800) results from unexpected caseload growth in
the 1993-95 biennium. The additional cases were opened in 1994-95, but the bills were not paid
until 1995-96.

A portion of the unbudgeted costs listed above are offset by unexpected savings resulting
from lower than estimated caseload levels in the current biennium, additional savings from
jurisdictional changes included under Act 27 and salary and fringe benefit savings from vacant
attorney positions. [For example, the Public Defender typically experiences increases in caseload
from four to six percent each year. In 1995-96, caseload actually fell by 13%.]

Part of the reason for the lower case numbers likely results from stricter verification of
income and eligibility standards included under Act 27. However, it is not known how much of
the reduction is due to changes in eligibility, improved economic factors or fewer criminal
charges.

The SPD estimate assumes a 2% increase in caseload for the remainder of this fiscal year.
However, so far this year the number of cases opened is only .56% higher than last year. If this
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continues, the projected deficit could be reduced by $50,000 (this figure is low because the
Public Defender only has a few more months of case openings for which bills will be paid in this

fiscal year).

Both costs and savings are likely to change between now and the end of the year based on
actual collections and caseload levels. For example, early in the biennium the SPD estimated a
1995-97 deficit of $10.8 million. In addition, the current deficit projection of $3.7 million is an
improvement over the September estimate of $3.9 million. However, despite the improved
projections, it is likely that a deficit of considerable magnitude will require attention in the next
legislative session.

At this time, the Public Defender requests a transfer of surplus funds from salaries, fringe
benefits and supplies and services to offset a portion of the expected deficit. The surplus funds
are related to staff attorney positions which have not been filled as quickly as in the past, or not
at all. Typically, the Public Defender has a low vacancy rate for its staff attorneys. Positions
are filled as quickly as possible because, generally, hiring staff attorneys is less expensive than
appointing private attorneys at hourly rates.

However, as of November 11, 1996, there were 12.3 vacant staff aftamev nacitinne  Tha
Public Defender indicates that in some offices throughout the state suc Mo#
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CONCLUSION WV/

Based on the anticipated deficit in the private bar appropriation, the Public Defender’s
request to transfer available funds appears reasonable and, therefore, the Committee may wish

to approve it.

Prepared by: Carri Jakel
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Legislative Fiscal Bureau
One East Main, Suite 301 » Madison, WI 53703

TO: Members
Joint Committee on Finance

FROM: Bob Lang, Director

SUBIJECT: Public Defender--Section 13.10 Request for Transfer of $960,500 GPR Between
Appropriations in 1996-97--Agenda Item II

The Public Defender requests the transfer of $896,800 from salaries and fringe benefits and
$53,800 from supplies and services to the private bar appropriation to offset a projected 1995-97
deficit of $3,956,600 in that appropriation.

BACKGROUND

The Office of the State Public Defender (SPD) has staff attorneys to provide defense to
indigent persons charged with certain crimes. These staff attorneys handle a statutorily set
number of cases each year. Because the number of cases requiring Public Defender
representation exceeds the number that staff attorneys are able to handle, the Public Defender
appoints private counsel to represent the remaining defendants. Private attorneys are paid in two
ways: (1) at an hourly rate of $40 per hour, except for certain travel time which is reimbursed
at $25 per hour or (2) a flat, per case contracted amount.

Under 1995 Act 27 (the biennial budget bill), funding for private bar attorneys was reduced
from $52.5 million GPR in 1993-95 to $46.9 million in 1995-97, $7.5 million of which comes
from a newly-created program revenue appropriation funded by client collections. This level of
funding represents an almost 11% reduction in overall funding for private attorneys from the
1993-95 biennium and a 25% reduction in GPR.

The reduced level of funding resulted from efforts enacted in Act 27 to offset the
increasing costs of indigent defense including: (a) increasing staff attorneys’ statutory caseload
levels; (b) collecting payments from clients for the cost of their representation; (c) eliminating



the statutory right to representation in certain cases; (d) creating a flat, $40 per hour payment rate
for private counsel; (e) requiring flat rate contracts with private attorneys to handle a portion of
cases; () verifying eligibility of clients; and (g) providing paralegal and regional administrator
positions to relieve staff attorneys of nonattorney workload.

ANALYSIS

Based on the most recent available data, through October 31, 1996, the Public Defender
now projects a deficit of $3,746,000 in the private bar appropriation. The Public Defender is
required to pay bills submitted by private attorneys within four months of the date that the office
receives them, and bills not paid within four months are subject to interest of 12% compounded
monthly. The private bar appropriation is budgeted to pay bills received though March 31 of the
second year of the biennium. Currently, the Public Defender is paying bills at a rate of $1.4
million per month. Therefore, a $3.7 million deficit would resuit in the Public Defender ceasing
to pay private bar bills received after mid-January, rather than March. The $3.7 million
projection is based on the following:

Act 27 SPD Estimated
Budgeted Savings Savings Difference
Collections $7,503,300 $1,858,500 $5,644,800
Contracts 0 -1,531,700 1,531,700
Increased Staff Caseload '

Levels 7,458,700 5,961,400 1,497,300
1993-95 Caseload Increases 0 -410,800 410,800
1995-97 Caseload Decreases 0 4,142,000 -4,142,000
Changes in Jurisdiction 3,895,800 4,231,900 -336,100
June, s.13.10 Transfer 0 860,500 -860.500
Total $18,857,800 $15,111,800 $3,746,000

As shown above, the largest component of the deficit ($5,644,800) is collections from
clients. Under the 1995-97 biennial budget bill, the Governor included program revenue of $11.2
million from collections from Public Defender clients to offset general purpose revenue private
bar payments. The Legislature reduced this to $7.5 million based on estimates from the Public
Defender and information from a Legislative Audit Bureau report on collections in other states.
While collections may improve over the next few months, they will not reach the level originally
budgeted to offset the GPR budget reductions.

The next component of the deficit ($1,531,700) results from the way in which payments
to attorneys under contract are made. Attorneys under contract are paid every two months based
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on the number of cases opened. Attorneys who are appointed on a case-by-case basis are paid
at the close of the case after they submit their bill (typically four to six months after the case is
opened). As a result, while contracted cases ultimately result in lower costs to the office, the
payment of those cases is shifted four to six months ahead of when they would have been paid
without contracts.

According to the Public Defender, attorney contracts were developed in consultation with
DOA specialists and were set up this way so that private attorneys would be willing to enter into
the contracts. While this method does add to the anticipated deficit in this biennium, savings
from the reduced costs of these cases will result in the next biennium. The SPD has contracted
for an estimated 13,091 misdemeanor cases in 1996-97.

The last major component of the projected deficit ($1,497,300) is caused by staff attorneys
not meeting the statutory caseload levels. This results in cases that are budgeted to be handled
by staff attorneys being assigned to private attorneys. Staff attorney caseloads were increased
under Act 27 with an associated savings of $7.5 million. The Public Defender indicates that,
agencywide, staff attorneys are achieving 96% of the higher statutory caseload levels.

According to the Public Defender, part of the reason staff attorneys are having difficulty
meeting their caseload levels is due to 12 paralegal positions that were added under Act 27 to
perform nonattorney casework. Under Act 27, it was assumed that each paralegal would perform
enough work so that overall staff attorneys could achieve an additional 12 statutory caseloads.
However, the Public Defender indicates that since paralegals cannot appear in court, the 12
paralegals are working at the equivalent of six statutory caseloads, rather than 12. In addition,
caseload levels are based on all authorized positions; however, since the Public Defender has
vacant staff attorney positions, some portion of those caseloads are assigned to private counsel.

The remaining deficit component ($410,800) results from unexpected caseload growth in
the 1993-95 biennium. The additional cases were opened in 1994-95, but the bills were not paid
until 1995-96. -

A portion of the unbudgeted costs listed above are offset by unexpected savings resulting
from lower than estimated caseload levels in the current biennium, additional savings from
jurisdictional changes included under Act 27 and salary and fringe benefit savings from vacant
attorney positions. [For example, the Public Defender typically experiences increases in caseload
from four to six percent each year. In 1995-96, caseload actually fell by 13%.]

Part of the reason for the lower case numbers likely results from stricter verification of
income and eligibility standards included under Act 27. However, it is not known how much of
the reduction is due to changes in eligibility, improved economic factors or fewer criminal
charges.

The SPD estimate assumes a 2% increase in caseload for the remainder of this fiscal year.
However, so far this year the number of cases opened is only .56% higher than last year. If this
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continues, the projected deficit could be reduced by $50,000 (this figure is low because the
Public Defender only has a few more months of case openings for which bills will be paid in this
fiscal year).

Both costs and savings are likely to change between now and the end of the year based on
actual collections and caseload levels. For example, early in the biennium the SPD estimated a
1995-97 deficit of $10.8 million. In addition, the current deficit projection of $3.7 million is an
improvement over the September estimate of $3.9 million. However, despite the improved
projections, it is likely that a deficit of considerable magnitude will require attention in the next
legislative session.

At this time, the Public Defender requests a transfer of surplus funds from salaries, fringe
benefits and supplies and services to offset a portion of the expected deficit. The surplus funds
are related to staff attorney positions which have not been filled as quickly as in the past, or not
at all. Typically, the Public Defender has a low vacancy rate for its staff attorneys. Positions
are filled as quickly as possible because, generally, hiring staff attorneys is less expensive than
appointing private attorneys at hourly rates.

However, as of November 11, 1996, there were 12.3 vacant staff attorney positions. The
Public Defender indicates that in some offices throughout the state such as Appleton, Beloit,
Hudson, Racine, Rhinelander and Sheboygan, caseload has not been sufficient to warrant filling
the positions. In addition, in Milwaukee County where additional cases are available, waiting
time from court delays makes it difficult for attorneys to fulfill statutory caseload levels. As a
result, staff positions in Milwaukee County are not as efficient as in other areas of the state, and
therefore, the Office does not believe that it is prudent to move additional positions to that office.

A similar request was approved under s.13.10 at the Committee’s June 27, 1996, meeting.
At that time a transfer of $860,500 was made from salaries, fringe benefits and supplies and
services to the private bar appropriation, to reduce the private bar appropriation deficit.

The current request includes $896,800 in salary and fringe benefits and $53,800 and
supplies and services. This $950,600 represents two-thirds of a month of private bar payments
and would reduce the estimated deficit to $2,795,400. The transfer would allow for private bar
payments to continue through the first week of February. The need for additional funds will have
to be addressed either through: (1) a meeting under s. 13.10; or (2) separate legislation.

CONCLUSION
Based on the anticipated deficit in the private bar appropriation, the Public Defender’s
request to transfer available funds appears reasonable and, therefore, the Committee may wish

to approve it.

Prepared by: Carri Jakel
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